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Executive Summary

Climate change imposes disproportionate burdens on countries that contributed least to global
greenhouse gas emissions. This asymmetry creates obligations under international law and
principles of corrective justice.

This paper presents a framework for addressing loss and damage:

1. Legal obligations: Established principles of international environmental law

2. Economic mechanisms: Funding instruments to deliver compensation

3. Political pathways: Strategies for overcoming resistance from historical emitters

Core Finding: The legal basis for climate-related compensation is well-established. The Loss
and Damage Fund at COP28 represents institutional recognition. Scaling from current $700

million to estimated $400-800 billion annually required will require binding obligations and
sustained political pressure.

1. The Climate Accountability Gap

1.1 Historical Emissions (1850-2023)

Rank Country/Region Cumulative Emissions Share
1 United States 421Gt CO2 24.8%
2 EU-27 297 Gt CO2 17.5%
3 China 254 Gt CO2 15.0%
Annex | (Developed) ~1,200 ~71%

1.2 Disproportionate Impacts

Region Population at Risk Adaptation Cost (% GDP)
Small Island States 65 million 5-15%
Sub-Saharan Africa 1.1 billion 3-7%
South Asia 1.9 billion 2-5%

2. Legal Foundations



2.1 Common But Differentiated Responsibilities (CBDR)

UNFCCC Article 3(1): "Parties should protect the climate system...on the basis of equity and in
accordance with their common but differentiated responsibilities."

2.2 Transboundary Harm Principle

Trail Smelter Arbitration (1941): "No State has the right to use its territory in such a manner as
to cause injury...to the territory of another."

2.3 Human Rights Law

Climate change threatens rights to life, health, food, water, and housing.

3. Economic Mechanisms

3.1 The Loss and Damage Fund
COP28 Qutcome:

¢ $700 million pledged
e World Bank as interim host

e Equal representation in governance

Gap: $700 million vs. $400-800 billion annual need

3.2 Responsibility Index (Revised v3.0)

Country Responsibility Annual Contribution ($400B target)
United States 24.7% $98.8 billion
EU-27 18.2% $72.8 billion
China 8.4% $33.6 billion

3.3 International Climate Damages Tax (ICDT)

e Tax base: Fossil fuel production in developed countries
e Rate: $10/tonne CO2 (escalating 5% annually)

e Estimated revenue: $120 billion at $10/tonne

4. Implementation Pathways

Near-Term (2024-2027): Institutional Consolidation

e Capitalize Loss and Damage Fund ($50B target)
e Establish direct access mechanisms

Medium-Term (2028-2035): Scale-Up

e Secure binding treaty commitments

e Scale funding to $100-200 billion annually



Long-Term (2036+): Universal Coverage

e Near-universal treaty participation

e $400-800 billion annual funding

Conclusion

Climate accountability is legally justified, economically feasible, and politically contested. The
framework exists; implementation requires sustained political mobilization to overcome

resistance from historical emitters.

The Bottom Line: Climate reparations are not charity—they are justice. The fossil fuel economy
externalized its costs onto the rest of humanity. It is time to internalize those costs.
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